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. . StiBCOMMiTraa 

The subcommittee (composed oi ; S'©iiatoys: : 3^adj<slSs ■BayhrBodd, 
Scott, and davits) met. pursuant to notice, at 10:07 a.m., in room 2228, 

lVT'y>'sry G *\'y\ r\ & itt, /fTififi r\ TC5 •s'o 1 /-3 Z rvt C5 .tvrrx 1\T TO) «tv *>> >V j-« « ^ m 


Present: Senators Bnrdick md J&vifcs* 

Also present: Joseph A. Davis, chief clerk of the committee. 
Senator Burdick. The subcommittee will come to order, 

’■ The hearing : this : morning has .been scheduled lor - the purpose 
of considering the nomination of Thurgood Marshall of New York, 
to he Solicitor ^General of the. United States, vice • Archibald ; Cos. 
Hotice of this .hearing was/publshed'in the Congressional Decord, 
July, 26, 1965.' Senator Jawits by formal notification, approves the 
nomination. Senator Kennedy oi New .York' by formal notification 
approves the nomination. • ‘ 7 " ■ : 

At this time the senior Senator from the State of New York, Mr. 
■davits, .is recognised for - the purpose of presenting’ a statement on 
• behalf of the nominee; Judge Thurgood Marshall, to be Solicitor 
General of the United States. 

smsraap m hoi; 'jaocb; m, a nr.s. bwaws-wk 


y Senator Y&yirs,- Mr.-.- Chairman, -,'X have great pleasure and honor 
; hi 'introducing tb the subcommittee of which T also have the honor to 
be a member Mr. Thurgood MamhaI,,now a justice, of the Circuit 
Court of Appeals for, the. Second Circuit, and a lawyer, and distin- 
•guished ' New Yorker whom I have Imown for-^Y am just' trying., to 
think back.in my mind, but at least 20 .years, when 1 was still in the 


‘ ■ That goes, back- even longer- ' than, "that. And Y have watched' his 
-bareer'with great pride and satisfaction and hfe growth into one of. 
the most distinguished trial lawyers, in this ’’Nation, ' especially noted 
fpr phe early perception of the trend of decisions .under the Constitu-' 
'Mm as it affected the interpretation of the mandate of- the 14th and 
fifth amendments to the Constitution. 

■ As -a judge, and 1 supported him. v®y strongly, when he was first 
designated lay the Bresment to be a judge'. and men confirmed by. 
'the '.Senate,' he has, had .an ’ exemplary career 'with' dBtinguished 

Afik.-TL JL. - Jl ‘ Jt* JT. *-■' fill* , 5 _-TL --- /W, -H 
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were, as 
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JjgkftW.U. *UlNw»V VK« V*. our- country is 
of & Mal:-Iawy@r' and' ©spen&By tMt~ of 
Aolilgfetffljpiilat© court. 

• -H© wffls I &IOW, M a *“^ A 
dutlp dr© somutivm to. 


t-li© 


Ms tru©jeallrag, 
argumg-Wsesln 


now 


to note 


a 


bu t * mink it is very. ;i 

• ThurgotM MwsKMlnnd ^together have had A g& 

H© lias always been objective. H© is. essential _ 
even Ms been objective wlieroVit lias run very strongly counter to 
things hi would like to. be itfMwmm- and, ofvoinm- tins will give Mm 
an additiosml strength as Solicitor General of the United States. •«■.;: 

It B iiotoften-that' a naan-in the fullness of Ms years and Ms talents 
-has this onpiwtunity.to ..fulfill wMtl.vtMnkis really almost Ms mission 
in life and lie©! M will do that, as Solicitor General 



was a slight contretemps for a.inhiut© over the: thought that I •' 


• • WAv.ftA «.v? - vf* ■«***» w*.\r*fc <uul w**vv»^vk *vw-»;y v:'’ 1 ' 

v h|M|[r and the l^tim© : 't©Mr®:of: ih©':heh# : fp^;^®t eonld:h©’-&^ela" 

•- , tiveiy. transient bfiice } . becanse he- feels ,the call, and heeanse the mall 

And so.MM Chairman, before I take my seat aa.a niembenof -the 
subcommittee, 1- have the. greatest, honor, to. commend, the nominee to 
53 the subcommittee and' to' the Beiiato for early confirmation so that 
he may. embark . on the duties for' wMcfc lie. has been by nature" and- 
’ training so richly, endowed. . . HU ■••'.■■■* •, 

" Senator Bunnies. At this time the .chairman will recognise the 
. junior Senator, from the State of New York, the'ilonorabiQ.Sobert 
■ : ' :> JI©nnidy s td make sneli presentationdie desires and- to present the " 
v':: iMmlnent 



• ■ 'Ben&tor 
Tliurgbod 


honor of 

$$ 


as a.. 


I 


si tii&> a*: • jlu.% 5 ^ 

to this eoiumlttee, to 
ling Judge Marshall • to . . 

Dircuifc Court of Appeals back In. 1S0I. .-.Me-; .: 

had served with great distinction, as a lawyer prior to that time, and 
0 we felt it was one of the best appointments that was made. t 1 hr 
H© has served with great honor as a .Judge H the seekm circuit. 
His opinions, I think, have been not ©worthy and distinguished.. He 
• has shown a great" compassion during his whole lif© as well as tre- ■ 
monclous talents, Bo 1 think that he has big shoes to fill with his 
•" preiscessor, Mr, AreMeOok who I think wass ©he '• 

General m MI time, but I Mow of the talents tlnit Thnrgooi Marshal 
has, the nntestan ” 


p;! 


Ing that 


* Si© fes of the law and the.compiasram .ana 
ii63'' bf people, tMt hs wil make ©ns ®f the. 


^Ue:A.w-A Y ■ r ;, A;' -r-rrr^^a ^ 
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great 



liter that introduction 


as yours.; 


- ' : s?fflsa? m fiuw@@ii i®w^ m. n® a ; 
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Me,., 


OhairmanAX 


Imtuir wcit to aayA 
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^difficult' ^ropoUithm. •; I; had; itJouefe.; before; a: court ; 

judge said since you tire not a member of tins Bar of New Jersey how 
can- you' convince Me that you .area competent' lawyer and ! told liiirn ; 
I. could -.Teiyeasily demonstrate ilmti,! A w&s.IncompMeht 1mtTdMtt , i' 
’sfeeliow I couM demonstrate X was eompetmt, and I am.afeald l'»m. 
in this position hero, but, I am perfectly willing to answer any questions. 

Senator Javets*-. Mr, Chairman, may I suggest that, the biography 
(if Thurgood Marshall be. identified as accurate, which is before Mm 
to be admitted as part, of the reeohd,,:vA;Aw ; A A a, A ■’ A: ;;A ■ :, AAA; • - -A 
Senator Burdick. Without objection it will be ’mad© a part of the 


(The- document 

; XA ■' ;■'■ A AA-A •■ A.- -TcTOGOon MAEsfeAtehw^ 

Bom: July 2, 1908, Baltimore, AM, 

Education: 1925-30, Lincoln university, Lincoln Univeroity, Pa., A.B. 'degree* 
1033, Harford University,' Washington, B.O., LL.B. degree. 

Bar: 1083, Maryland. 

- Experience;. 1938-86, private • practice of lav/, Baltimore, Mil, NAAOr:- 
.1934-38, -counsel for Baltimore branch; -1036-38, assistant special counsel;. 1038-50, 

. special eimusolth ©barge of legal oases; 1050-01, ihreetor-eounsel of Legal JMehse A; 
A Education Fuad,; In©. Hew Yo rk City: 1051, investigator of courts-martial 
cases involving. Negro 'soldiers- in- Japan and Korea; January-Februavy 1000, " -- 
conaultant at Constitutional Gonforence on Kenya at London, England: April 
X981, head of U.S.- delegation at celebration of the4ndopeafe.ee uf Sierra Leone, 
West Africa; since Sept, 14, 1062, B.d. circuit judge for the second circuit, 

Marital: Married) two sons. ' ■'..•■ 

Office: Foley Square, Now; York, N.Y. 

Homo: 601 west 123d Street, Hew Yorli, N,Y, - 

To be Solicitor General of the United States. 



Senator Javhb. Also would you mind submitting for the record a 
list, of the eaS£3 |n which you pcyficipatsd as a cfeeuit court judge 
. those in which you wrote the opinion or in which you wrote a 1 

Mr. MaeskaMh . Senator davits, .1 think the committee already has 
it, They seat for it from the library, of Coagresa and 1 hmm my. 


- chambers elite&d it. If. not 



NOMINATION OF TiJUUGOOD MARSHALL , 

Senator Burdick. This will be made a part of the record without 

' | The document refenrSd^ foHdWs:) 

; SEPTEMBER TERM, l06l 

• " ' { " Judge Thurgood Marshall 

OPINIONS- WMTTEN '•■■■■. ■ 

1. Arnold Kahn «. SEC (297 F. 2d 112) - . . 

2. Irwin Berko ». SEC (297 F. 2d IIS) 

3. Bess Galbraith, et al.». US (296 F. 2d 631) 

1’ Dulien Steel Products v. Bankers Trust Co. (298 F. 2d 836) 

5. NLRB v. Philemon Laboratories (298 F. 2d 1J6) n 

5. Nicola Massa v. C.A. Venezuelan Navigacicm (298 F. 2d 239) . » 

7, Charles Catalano ei USA (298 F. 2d- 616) 

S, Art Nationals. FTC (298>. 2d 476) . r . 

9. NLRB v. W. Ralston & ■ Co, (298 F. 2d 927) 6 - 

0. NLRB «. Business Mach. & Office Appliances Local 459 (300 F. 2d 237) 

1. Mildred Shepard a. NY, NS & Hartford" RR (300 P. 2d 129) 

2. US esrel Ahmed Kassim ». Warden' (298 F. 2d 479) 

3. Paul Bovelheimw a. Shek Airways (303 F, 2d 69) 

4. Speedry Chem. Prod. v. Carter’s Ink Co. (306 F, 2d 328) < 

5. Budget Dress Corp. v. Joint Bd of Dress & Waistmakers Union (299 F. 2d 936) 

6. USA v, Verra & Piccirillo (301 F. 2d 381) , 

7. OXR a. Estate of Canfield (308 F. 2d 1) ' , „ 

8. Dutch American Mercantile Corp. v. Eighteenth Avenue Land Co. (302 JU , M 

636) : ; " a r ‘ •: * 

9 . USA a, Dinty Warimngton Whiting (308 F,;2d 537) 

0 . Antonio De Lima a. Trinidad Corn. 302 F. 2d 585) • • 

1. A1 Rader v. Joseph Lichtenthal (306 F, 2d 195) } 

2. USA «. Thomas Welle (306 F. 2d 216) 

3. Robert Ginsberg v. CIR (305 F. 2d664) 

4. USA ti. Martin Ayala (307 F. 2d 574) y : > 

5. Nassau Lens Co. v; CIR (308 F . 2d .39) ' 

6. McCafl, Trustee a. Stephen Gamp (303 F. 2d 711) ■ 

7. IIS XQl ftoimld Sadness v. Warden (312 5> 2d 559) 

8. .(USA it. Antoine Rinieri (308 F. : 2d 24)/ 

Ad, A.A.A A-.' : ••'O ■■■■• ■■ ' ' ■ ' ■ ' ' 1 ; 

, . y A dissenting opinions - 


••A" r A ; - CONCURRING OPINIONS ,, 

1. Daniel Southard a, Margaret Southard (305 F. 2d 730) y 77 ’ 77: 

2. USA v. Donovan & Andrews (301 F. 2d-376) . . : ; . 

I; 1962- Terii 

; _ : : i _::^l^QaacaH&.'. ■•''W3MEae*SBW'-;:V' 7 A' ;‘ ! y'y; : . ' 

1. United States v? William. Rickenbacker (309 F. .2d- 462) 

'2. Edward Schilling McAllister Brea. (310F. 2d 1123) - ; y 

3. Ferrara v. Sheraton McAlpin Corn.- (311 F. 3d 294)' 

4. United States p. John Oddo (314F. 2d 115V ■ ■ . - 

d 5. Local 453, IntT Union of Elec. Workers v: Otis Elevator (314 F. 2d 2o)- 
"6. Gross ». J.F.D* Mfg. Co. (314 F. 2d W) . ’ V : - ... 7 7 ' y 7,-A 

7. Beermg Milliken a, Leesona. Corp. (315 F, 2d A >) , ...••• ’ ,.y . 

& Berko a. SEC (816 F. 2d 137) " ■ „ . '7 : '" / - 

. ' 9. United Stages », George Johnson (315 2d 704) _ . ... 

710. U^.A» se rel. WebeT 0. Peopte of H.Y^tate (316 F. 2d 603) 

' 11, EtiateMa o. United Cross ‘Navigation Corp.;(S16 F. 2d 869) 

12, Feinstoin e ? U.B«andtlke|CC'(31f'.F.2d 609 ) . 

, S3*. SW'0* Boos'd of Higfeos* Sduscitwii (SIS-F* 2d 68). .... • . ; ■ : v 

14, U.3.A. a. Watte (318 2d 659) .. , ■ A- ’•*. 


15. U.S.A. v. A. Parout5c.il (319 F.Ed. 1 
/ 16. U.S.A. y. Rossi (319 F. 2d 701) 

J 17..A11 o. IvIcCobb (33rSVM,WA . 


18. Shenker v. U.S.A. (322 F. 2d 622) 


i;v, ■ i 


tSBBKAH 


1. U.S. ex tel. Whiteside ». Slaviu (309 F. 3d 322) 

2. MichaeLKearney a. B A’Hearxi (309 F.' 2d 487) • 

3. U.S.A. y. Carmen Terranova (390 F. 2d 365) 

4. NLRB y. Filtron Co. (309 F, 2d 184) 

5. U.S.A. y. Solomon Fried (309 F .2d 851) . ^ 

6. Ludwig Baumann y. C.I.R. (312 u. 2d 557) 

7. U.S.A. y. Charles Ramsey (315 F. 2d 199) , 

8. Dr. Beok and Co. G.m.b.H. y. General Elec. (317 F. 2d 538) „ , . 

9 . U.S.A. y. Douglas (319 F. 2d 526) ' " *A 

COkOTORING QHNIONE ■ 

1. Massachusetts MutuaffiLife Immr. y. Brei (311 F. |d 463) 

2. Federal Trade Commission y« Sterling Drug (317 F. 2d 669) 

njgsntraaisid ; \oEsi!JiOH ? a a:-' v’-'A'A 
1 . U.S. ex rel J. McGrath y. J. E., L&Wallee- (319 F. 2d 308) , 

GHNIOMS WEITSBN 

1. Peter Tedeschi v. Luokeubach SS Go. (324 F. 2d 628) 

2. Oscar Salsberg v. Modern Transfer Go. (324 F. 2d 737) • . 

.3. Aloysius McGinty y. C. K. R. (325 F. 2d 8200 

4. U.S.A. ex rel Petrushansky y. Marasco (325 F. 2d 562) 

5. U.S.A. ex rel Meers v. Willdns (326 F, 2d 135) 

6. Wiliie C. Hooks y„New York Central RR Co. (327 F.. 2d 259) 

7. Harold Kornfold y„ Thomas J. Eaton (327 F. 2d 263) _ . U., 

8. Blitz y. Boog (328 F. 2d 596) « . . . , : 

■ U.S.A. y. Haskell (327. F. 2d 281) _ 


. Qlxve Dinda y. Grand Union (331 F, 2d — 

. U.S.A. y« Norman" McConney (329 F. 2d 467) 

. U.S.A. v. Sullivan (329 F. 2d- 76® . ■ ^ 

. Sohner Block Co. v. G. I. R. (o29 F. 2d 875) 

. U.S.A. y. Curtiss (330 iF. 2d 278)' . - 

. Rooted Hair y. Ideal Toy (329 F. 2d 761) * 

, Foster y. U.S.A. (329 F» 2d 717) „ 

, U.S.A. y. Hammer Contracting Co. (331 F. 2d 173) 
King y. Hildebrandt (331 F. 2d 476) 
i. U.S.A. y. Marguea (332 F. 2d .162) ^ . 

!. U.S.A. .ex rel. Lupo y. Fay. (332 F. 2d 1020) 

Slocomb y. C. I, R» (834 F. 2d 269)' 

. U.S.A. y, Ralph Sette (334 F. 2d 267) . . A 
!. Minchin y. C. I. R. (335 IF. 2d 30) . , 


Kational Lead -Co. a. C. I. -A. (336 F. 2d 134) 
Seneca Nations y. U.S.A. .(338 F. 2d 55) 

Inti, Garment Wo'rkerg Union y.. KLR 


(339 F. 2d 116) 


BEE CUBIAI.I 


1. U-.S.A. y,. William •Schmlttoeyor':<3^ Fi‘8d 987) ' 

2. Eisenhower y. U.S.A. (327 F, 2d 663) 

S. In ra.Binstock (330 F.S’d 267) ■ . 

4. U.S.A'. y. John Capsotd <339 F. 2d 612) 

5, U;8.A. West ex rel v. LaYattee (335 f, 2d 230) 
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, ' COWCURB2NG '' 

1. Hong Sal Chee a. Long Island RR Co. (328 R. 2d 711) 

2. U.S.A. v. Flattner (330 F. 2d 271) . 

v/.BISSEHEHSIG 

1. Eddie Wittstein a. Amer, Fed. of Musicians (326 F. 2d 26) 

2. Joyce a. Baehner (326 F. -2d 556) 

3. U.S. ex rel. Angelet a. Fay (333 F. 2d 12) J 

4. U.S.A.a, Aviles (337 F. 2d 552) 

5. Petrol Shipping a. Kingdom of Greece (332 F. 2d 370) „ 

• • 1964 Teem 

OPINIONS , . .. 

1. U.S.A. a. Niro (338 F. 2d 439) V ’ . 

2. Scott Paine a. Motortanker (339 F. 2d 422) 

3. In the Matter of League Bookbinding Co. (339 F.'2d 340) 

4. RieidarQuebeo Paper Sales, (340 F.2d'34) 

5. Greenwich Marine WS. S. Alexandra (339 F. 2d 901) 

6. The Motel Co. a. C.I.R. (340 F. 2d 445) 

7. Olsen v. New York Central RR Co. (341 F. 2d 233) 

8. Ginsberg v. J. & JR Label Processing Co. ,(341 F. 24825) 

• 9. ^Mertens a. Flying Tigers (341 F. 2d 851) 

IQ. Exchange Natl. Bk v. Ins. Co, of N-A. (341 F. 2d 673) 

11. U.S. A. v. Herbert A. Ellenbogen (341 F. 2d 893) 

12. U.S#. v. Farr (342 F. 2d 383) 1 

13. Martinez a. Mason (344 F. 2d 673) 

14. McLeod a. Local 25 (344 F. 2d 634) 

15. NLRB a. The Lorben Corp, (345 F( 2d 346) . 

16. Keyishian a. “Board of Regents (345 F. 2d 236) 

17. Draddy a. Weston Trawling (344 F. 2d 945) 

18. In'roRherman Plastering (not reported) 

19. Hetenyi a. Walter H. Wilkins (not reported) 

20. Necchi S.p.A. a. Necchi Sewing Machine Sales (not reported) 

21. United States a. Achilles Abbamonte (not reported) " . 

22. U.S. A. a. Brown (not reported) 

' * . . PEE CURIAM ' . 

1. Joseph Denaro a.. U.S. A. (337 F. 2d .275) • • 

2. Grace King a. Secy. Health, Education A: Welfare (337 F. 2d 859) 

3. Lillian Reiss i>. Anthony J. Gelebrezze (340 F. 2d 93)' 

4. U.S. A. a. Robert Berzon (341 F. 2d 899) 

5. Jenkins a. Local 5623 (341 F. 2d 571) A 

6. U.S. ex rel Weber a, Fay (343 F. 2d 710> ' ; ■ ; . 

CONCTTOEIN^ OPINIONS 

1. Ruckle a. Roto American Corp. (389 F. 2d 24) • 


DISSlSNTtWG. OPINIONS 

1. In the Matter of Hudson & Manhattan RR Co, (339 F. 2d 114) 

2. The Welch Scientific Co. a. NLRB (340 . FL2d 199) . 

3. Galamison a. State of New York (342 F* 2d 255) •••>•• ’ 

4. Ephraim a, Safeway Trails (341 F. 2d 815) .. 

Note— your oninioaa still to be printed.- .N : : ■ 

■ Senator Jayjts. . That list yowdid cheek & accurate. . 

Mr. Marshall. Yes. -It has ah of them, all of the' cases except 
four that ha-YenTfin&Hyheen printed : - They are .being worked on. 

-Senator Jayits. - How, Judge Marshal, do you- kn'ow of any reason 


upon your experience 
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■ '* 

and the whole range of cases which you will be handling as .Solicitor 


. Mr; hiAKSHALii. W©u, IJmoW: of nn reason ;;that wohld,: : pye^0ttt:2ne 
from doing the best job 1 could and my background ds an advocate 
on one side, usually on the .defendant’s side* and wbfie on; the court, 

I have participated in every type of , ease , that comes before the 
Federal courts. I don’t know of a single field, in which d have -not 
written at least one opinion. And those range from formerly un- 
familiar fields such as Securities and , Exchange. Commission, on 
through to pases involving the rights of . criminals. And I believe 
thaUthe four terms I spent. on the court of appeals has given me a 
clearer understand of just w^t the law means.. J would hope that 
that would “help,. .-v-. - - 

Senator Javits. Would.you find any. difficulty m advocacy of the 
position of the' United States hi civil rights cases? • ■ 

. Jdr. Marshall. Not in the least. -■ v- , 

Senator Javits. Whatever side the United States happend to be 

Mr Marshal!-. I am an advocate and I represent the U,S. Govern- 
ment and I will do the best I can, And personal emotions one Way 
or the other, once you become an advocate, that is it. X would have 

no trouble, no. . . , „ , „ 

Senator Javits. Now, would you feel free to tell us, Mr, Marshall, , 
why you felt the call to leave. the bench, its security and its lifetime 
tenure, when the President asked you to be Solicitor GtigTfal? Why 
did you feel you had to accept it? „ \ W a . Ah , tJ 

Mr. MarshaLx.. Because the President of the United States told 
me that he thought X was the hest person at the time to represent the 
United States as Solicitor General, and asked me to do it. That, was % 

the reason. The reason was; that the President asked me to assume 
this position. And X believe that in this time, especially, w® do what 
: our Government requests ofius, and personal feelings doThe contr^jy. 

Senator Javits.- Thank you, Mr. Marshall. '. Thank you, Mr*. Qbair-- 

•Senator ‘BuRDrioK. As a country -lawyer, X am intersted lmyour 
record. r Hpw did you do ; on 'those appeals from the circuit court? 

- Mr. MiksaAnn. Oh, in the Supreme Court, it is 30-odd, 1 have 

jcAJ-i'.'iAi.™'' ts. V.-T ‘ .IlfAW Thfl.TVsr T ? H fi/Wf iWOUi’rDUt 


• A. - a ’maajl'w Julian \jiit uiiwu .*■ — — • «r* . . -77. — ;; ; . ' 

because my Mends never let me forget that. , . .. 

"Senator Burdick. How abouir the, appeals, that have been taken 

fipmydtir court ttftbeS^ V _ „ 

: Mr. Marshall. Well, X haven’t been reversed yet, but I— some of 
the best judges X know of have- been reversed and. so i don t think 
■that that is too much of a credit, not to be reversed. 

" Senator Bmabipk.' The facts are you haven’t been revised yet, 

■ Mr. MATtswAmi . Not that I know 'of. I might have been but 
X don’t remember." ■ X don’t keep' a box score on it. ■ . . . . . 

Senator Burdick. Well, my conclusion was based upon the jraas-. 
; tidns. propounded by Senator Javits and 1 ask' you again, Xs^ there 
anything you'. can think of in your mind or' in -yom disposition to 
prevent you 'from.’ acting fairly and eneetively . and efficiently tor the 
' USS, Government in this position? . . . # . , 1 * » 


L 
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Hr. Marshals/. Not at all, sir, I believe that— 1 am certain that 
there is n^possible reason that I could have to not adequately repre- 
sent this Government which is, after all, my Government, just as it 
is all of our Government. ” 

Senaror Burdick. Thank you, Mr. Marshall. - \ 

Mr. Marshall. Thank you, sir. 

Senator Burdick. Any questions from the committee? 

Judge, you Ga,n step down now. 

"“Mr. Marshall, Thank you, Senator. 

« Senator ¥avits. There is no thin o- you wish to add, Judge Marshall? 

Mr. Marshall. No, sir; not unless there are questions. 

Thank you, sir. 

Senator Burdick. Are there any other persons present in the 
committee room this morning who care to speak on behalf of Judge 
Marshall? 

Hearing none, are there any persons who wish to speak against 
Judge Marshall? • ' " 

Are there any persona in the room that wish to make any -appearance 
of any ldnd? 

The statement of Hon. William F. Ryan, of New York, will be 
inserted in the record, at this time. 


Statement of Congressman William F. Ryan (Democrat-Liberal, of 

New York) in Favor of the Appointment of Thurgood Marshall as 

Solicitor General of the United States 

Mr. Chairman, it is a great privilege for me to be able to submit a statement 
in support of Judge Marshall’s confirmation as Solicitor General of the United 
States. I am glad to have this opportunity to pay tribute to one of the Nation’s 
finest advocates, and certainly one of its most distinguished oitizshs. 

Our Nation has aeon a succession of accomplished lawyers in this office. Judge 
Marshall’s nomination, I believe, insures the continuation of the excellence which 
we have come to expect from those who have held this high and important office. 
His qualifications were succinctly stated by President Johnson who cited him as 
“a lawyer and judge of very high ability, a patriot of deep convictions, and a 
gentleman of undisputed integrity." 

Judge Marshall became a member of the Maryland bar in 1933, shortly after 
his graduation from the Howard University; School of Law. He has been a 
member of the Supremo Court bar since 1939. He also has been a member of 
the bar of the U.S. Court of Appeals for the Second Cirouit, the court on which 
he has performed distinguished service these past 4 years, as well as the Courts 
of Appeals for the Fourth, Fifth, Sixth, and Eighth Circuits. He also has been a 
- member of the bars of numerous district courts and has been especially admitted 
to appear in many jurisdictions. ' “ 

At the time of his elevation- to the bench on October 23, 1981, the then president 
of our New York State Bar Association, and one of our most distinguished, lawyers 
said: “We found Mr. Marshall well qualified, which is a high rating in our book, 
and reserved for only a. few." ; 

Judge Marshall has carried a full share of the labora of quo of the busiest courts 
in the Ration. This is amply demonstrated by the number, and quality of the 
opinions he has delivered from the bench. From the fall term of 1981 through 
the fall term of 1904, he has spoken for the court on almost 100 occasions. 

Mr. Chairman, the law provides that - under the direction of the Attorney 
General, Mm Solicitor General, has special charge of the business of, and appears 
for and represents, the Government in the Supreme Court, Judge Marshall is 
uniquely qualified for this responsibility. .He lias argued more than a score of 
cases iu the Supremo Court and other Federal courts and has been successful on 
almost every occasion. In the 32 cases which he has argued before the Nation's 
highest tribunal-before which ho will have, to appear as Solicitor General— -he 
has established the remarkable record of winning 20. This is a record of which 
any practicing lawyer could be very proud. 
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I personally and most Americans- applaud the* contribution he has made to our 

S rudence in his 20 yeafs as ohief counsel of the NAACP. Regardless of in- 
ml feelings, his skills are universally recognized. Opposing counsel in some 
of the most important cases he handled before appointment to the Federal judi- 
ciary, said of him: 

“He was an excellent lawyer in the courtroom. He was courteous, he didn’t 
rant or rave, and he asked good questions.” » 

“Ho is an able lawyer and a skillful advooate.” 

“Ho is eminently fair. Certainly he is one of the top civil liberties lawyers 

’ n Although the leading civil rights lawyer of his time, his 4 years on the bench 
have demonstrated that he is a lawyers judge, and an American, not a special 
pleader for any group or segment of the country. After observing him on. two 
occasions in London, noted correspondent Eric Sevareid noted: “ ,a 0 what 

stayed with me, what was to me impressive and humbling, was that in everything 
the man said on both occasions, in his every expression and gesture, one was made 
consoious of the presence 1:1 0 # of an American, period.” 

At the time of his nomination to the Federal bench, allegations impugning his 
patriotism were circulated. The extensive inquiry made by the committee, his 
overwhelming confirmation by the Senate, and his exemplary performance as a 
iudgo extinguished even the most unreasonable of these charges. Nevertheless, 
in the past few days, false charges have appeared anew in the Congressional 
Record. I deplore, as I am sure the members of this distinguished committee 
deplore, this attempt to malign a great American. =*-=. 

Mr. Chairman, Judge Marshall is well qualified for the post of Solicitor General, 
and 1 urge his prompt confirmation by this oommittee. 

The committee will fee adjourned,* 

(Whereupon, at 10:22 a.m., the committee was adjourned.) 



